[image: image1.emf]



the supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars
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Reference: AZ/28/PN/D/PS/um2061/17
	TERMS OF REFERENCE


(“Terms of Reference”)
An open tender process for
A contract for the supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars
The value of the contract does not exceed the PLN equivalent of 209,000.00
CPV:
32352200-7 Spare parts and accessories for radars


The closing date for bids is

……… November 2017, 10 AM
The bids will be opened on

……… November 2017, 11 AM
In respect of all matters not covered by these Terms of Reference, the provisions of the Polish Public Procurement Law Act of 20 January 2004 (consolidated text published in Dz.U. (Journal of Laws) of 2017, item 1579) (“Act”) and the implementing provisions issued under that Act will apply.
Approved by
……………………………………
Warsaw, November 2017
Section I
Awarding Entity’s name and address
Awarding Entity:
Institute of Meteorology and Water Management

National Research Institute

ul. Podleśna 61


01-673 Warszawa
NIP (Tax Reg. No.) 525-000-88-09
REGON (Industry ID No.): 000080507
http://www.imgw.pl/ 
Mailing address
Instytut Meteorologii i Gospodarki Wodnej

Państwowy Instytut Badawczy
Ośrodek Główny
ul. Podleśna 61, 01-673 Warszawa
e-mail: malgorzata.kajak@imgw.pl 
Section II
Contract award procedure
The procedure for the award of the above public contract (“Contract Award Procedure”) is an open tender process in accordance with the Act.
Section III
Description of the scope of the contract
1. The scope of the public contract forthe supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars
CPV:
32352200-7 Spare parts and accessories for radars 
2. A detailed description of the contract is contained in Appendix 4 to the Terms of Reference (Technical Specification of the Scope of the Contract).Specific requirements for the performance of the contract are specified in the draft agreement contained in Appendix 5 to these Terms of Reference. 
3. The description of the scope of the contract has been prepared without the technical dialogue procedure.
4. The Awarding Entity does not require the Economic Operator or its subcontractors to use, for the performance of the contract, any person or persons under a contract of employment.
5. The Awarding Entity will not accept any partial bids. 
6. The Awarding Entity will not accept variant bids.
7. The Awarding Entity will not award the contracts referred to in Article 67(1)(7) of the Act.
8. The Awarding Entity will not apply the electronic auction procedure.
9. The Awarding Entity will not sign a master agreement in respect of the public contract.
10. The Awarding Entity will not use a dynamic purchasing system.
11. The Awarding Entity does not make the reservation referred to in Article 36a(2) of the Act.
12. The Awarding Entity does not expect the requirements referred to in Article 29(4) of the Act to be met.
13. The Economic Operator must specify which parts (if any) of the public contract are to be subcontracted and, if subcontractors are to be used, disclose the names of the subcontractors to be used.
14. The Awarding Entity will not make any advance payments for the public contract.
15. The Awarding Entity intends to apply the procedure referred to in Article 24aa(1) of the Act.
Section IV
Deadline for the completion of the contract
The performance of the public contract must be completed by 30 March 2018.
Section IV
Bidder eligibility criteria
1. Bids for the contract will be accepted only from Economic Operators that
1) are not excluded from bidding for the contract,
2) meet the eligibility criteria regarding
a) competencies and/or qualification or licence to pursue the professional activity or activities covered by the contract where this is required by  legislation: the Awarding Entity has no requirements in this respect, 
b) their economic and/or financial situation: the Awarding Entity has no requirements in this respect,
c) their technical and/or professional capabilities: the Awarding Entity has no requirements in this respect,
2. Bids for the contract may be made by groups of Economic Operators.
3. The Awarding Entity will exclude an Economic Operator from the Contract Award Procedure if the Awarding Entity finds that there are grounds for such exclusion in accordance with Articles 24(1)(12)-(23) of the Act.
4. The Awarding Entity may exclude Economic Operators at any time during the Contract Award Procedure.
5. In accordance with Article 24(4) of the Act, the bid from the excluded Economic Operator will be deemed rejected. 
Section Va
Grounds for exclusion as laid down in Article 24(5) of the Act
1. In addition to the grounds for exclusion referred to in Section V, paragraph 3,  The Awarding Entity will exclude an Economic Operator from the Contract Award Procedure if: the Economic Operator is under liquidation; a court-approved restructuring agreement provides for the satisfactions of claims made by the Economic Operator’s creditors by liquidating its assets; or if a court order has been issued to liquidate the Economic Operator’s assets under Article 332(1) of the Restructuring Law Act of 15 May 2015 (Dz.U. (Journal of Laws) of 2015, is: 978, 1259, 1513, 1830 and 1844; and of 2016, item 615); if the Economic Operator has been declared bankrupt, except where an Economic Operator declared bankrupt has entered in to an arrangement, approved under a final court order, if that arrangement does not provide for claims made against the Economic Operator’s creditors to be satisfied by liquidating the bankrupt Economic Operator’s assets, unless a court order has been issued requiring such liquidation under Article 366(1) of the Bankruptcy Law Act of 28 February 2003 (Dz.U. (Journal of Laws) of 2015, items: 233, 978, 1166, 1259 and 1844; and of 2016, item 615);
2. To the extent of the provisions of paragraph 1, the provisions of Section 5, paragraph 4 and 5, will apply accordingly.
Section VI
List of statements and/or documents to confirm that there are no grounds for exclusion
1. The Economic Operator’s bid must be accompanied by a statement initially confirming that that the Economic Operator is not excluded, using the statement form contained in Appendix 1 to these Terms of Reference, and that statement must be valid as at the date of submitting the bid.
2. If the Economic Operator intends to use subcontractors to carry out any part of the public contract, it must include details of such subcontractors in the statement described in paragraph 1, in order to confirm that there are no grounds for the exclusion of such subcontractors from the Contract Award Procedure.
3. In the case of a bid submitted jointly by two or more Economic Operators, the statement described in paragraph 1 must be made be each of the Economic Operators individually. Such statements will be used as evidence of no grounds for exclusion to the extent that each of the Economic Operators has proved that no such grounds exist.
4. Within 3 days from the publication, by the Awarding Entity, on its website, of the bid opening notice referred to in Section XI, paragraph 12, the Economic Operator must provide the Awarding Entity with  
a statement on being or not being part of the same group of companies as referred to in Article 24(1)(23) of the Act, using the statement form contained in Appendix 2 to these Terms of Reference Together with such a statement, the Economic Operator may provide evidence in support of the claim that its links with an other Economic Operator do not distort competition in the Contract Award Procedure. In the case of a bid submitted jointly by two or more Economic Operators, such a statement must be made by each of the Economic Operators.
5. The obligation described in paragraph 4 will not apply if only one bid is submitted in the Contract Award Procedure. 
 
6. Before awarding the contract to the successful Economic Operator, the Economic Operator will request that Economic Operator to submit, within such a time limit as may be set, but not shorter than 5 days, statements and/or documents, valid as at the date of submission, confirming the facts described in Section 5, paragraph 1, i.e. As evidence of no grounds for the exclusion of the Economic Operator from the Contract Award Procedure: a copy of the Economic Operator’s entry in the relevant register, including CEIDG (Polish unincorporated enterprise registration and information service) if official registration is required by law, as evidence of no grounds for exclusion under Article 24(5)(1) of the Act.
7. In the case of a bid submitted jointly by two or more Economic Operators, including partners in a civil-law partnership, they must, in response to the request described in paragraph 6, and may be excluded from the Contract Award Procedure if they do not, submit the documents specified in paragraph 6 as evidence of no grounds for the exclusion of any of the Economic Operators from the Contract Award Procedure.
8. If an Economic Operator is established or has a place of residence outside the Republic of Poland, then instead of the documents described in paragraph 6, that Economic Operator must submit a document or documents issued in the country of the Economic Operator’s establishment or residence and confirming that the Economic Operator is not under liquidation and has not been declared bankrupt.
9. The documents referred to in paragraph 8 should be issued not earlier than 6 months before the end of that time limit.
10. If the country of the Economic Operator’s establishment or residence or the country of residence of the person to whom the document relates does not issue the documents referred to in paragraph 8, such documents shall be replaced by a document with the Economic Operator’s statement and with details of the Economic Operator’s authorised representative(s), or with a statement by the person to whom such a document would otherwise relate, made before a notary or a judiciary or administrative authority, or a self-managing professional association or a chamber of commerce in the country of the Economic Operator’s establishment or residence or the country of residence of that person. The provision of paragraph 9 will apply accordingly. In the event of doubt as to the content of any document submitted by the Economic Operator, the Awarding Entity may ask the relevant authorities in the country of the Economic Operator’s establishment or residence or the country of residence of the person to whom the document relates, for such information about that document as may be necessary.
11. If an Economic Operator fails to submit any of the statements and/or documents as evidence of the facts described in Article 25(1) of the Act, or any other document necessary in the Contract Award Procedure, or if submits a statement or document that is incomplete, incorrect and/or raises doubts as expressed by the Awarding Entity, the Awarding Entity will request the Economic Operator to submit the same, made the same complete or correct the same within such a time limit as the Awarding Entity may set, unless the Economic Operator’s bid is to be rejected despite the submission of such statements or documents, or if it necessary to  invalidate the Contract Award Procedure.
12. If an Economic Operator fails to submit the required authorisations or submits a defective authorisation,   the Awarding Entity will request the Economic Operator to submit the required authorisations within such a time limit as the Awarding Entity may set, unless the Economic Operator’s bid is to be rejected despite the submission of such statements or documents, or if it necessary to  invalidate the Contract Award Procedure.
13. The Awarding Entity will also request Economic Operators to make, within such a time limit as the Awarding Entity may set, clarifications in respect of the statements and/or described in described in Article 25(1) of the Act.
14. No Economic Operator is required to submit any statement or document in support of the facts 
described in Article 25(1)(3) of the Act, if the Awarding Entity already has statements and/or documents relating to that Economic Operator or may obtain the same from free-of-charge and generally available databases,  
including (but not limited to) public registers as defined in the Act of 17 February 2005 on the Computerisation of Public Service Entities (Dz.U. (Journal of Laws) of 2014, item 1114; and of 2016, item 352).
15. If an Economic Operator explains that certain statements and/or documents can be obtained in electronic form specific free-of-charge and generally available online databases, the Awarding Entity will download such statements and/or documents from such databases on its own. If necessary, the Awarding Entity will require the Economic Operator to submit translations, in Polish, of such documents downloaded by the Awarding Entity.
16. If the Economic Operator explains that certain statements and/or documents are already in the Awarding Entity’s possession, including (but not limited to) statements and/or documents kept by the Awarding Entity under 
Article 97(1) of the Act, the Awarding Entity will, in support of the facts described in Article 25(1)(3) of the Act, use the statements and/or documents already in its possession, provided that they are still valid.
17. If it is necessary to ensure the proper conduct of the Contract Award Procedure, the Awarding Entity may, at any time during the Contract Award Procedure, request any Economic Operator to submit all or any of the statements and/or documents confirming that the Economic Operators is not excluded from the Contract Award Procedure, and if there are reasonable grounds to believe that a statement or document previously submitted is no longer valid, to submit a valid statement or document.
18. If any part of the contract is subcontracted during the performance of the contract, the Economic Operator must, at the Awarding Entity’s request, submit the statement described in Article 25a(1) of the Act and/or statements and/or documents confirming that there are no grounds for the exclusion of that subcontractor. If the Awarding Entity finds that there are grounds for the exclusion of a particular subcontractor, then the Economic Operator will be required to either replace that subcontractor or refrain from using that subcontractor in the performance of the contract.
19. The use of a subcontractor to perform any part of the contract will not be construed as releasing the Economic Operator 
from liability for proper performance of the contract.
20. The Economic Operator will be liable for the actions and omissions of its subcontractors and their subcontractors as if they were its own actions and omissions. The Economic Operator will be fully liable to the Awarding Entity for the performance of the contract to the extent that it is performed by subcontractors or their subcontractors.
21. Whenever requested by the Awarding Entity, the Economic Operator must provide [the Awarding Entity], in writing, with any information about such subcontractors and/or their subcontractors.
Section VII
Information on the method of communication between the Awarding Entity and Economic Operators and on the method of submitting statements 
and/or documents, contact persons authorised to communicate with Economic Operators
1. The Contract Award Procedure will be conducted in the Polish language.
2. In the course of the Contract Award Procedure, the Awarding Entity and Economic Operators will communicate personally, through messengers or using electronic means of communication as defined in the Act of 18 July on the Provision of Services by Electronic Means (Dz.U. (Journal of Laws) of 2013, item 1422; of 2015, item 1844; of 2016, items 147 and 615).
3. The bids submitted by Economic Operators will only be valid if they are submitted in writing.
4. In all communications with the Awarding Entity, each Economic Operator must quote the reference number given in these Terms of Reference.
5. All correspondence addressed to the Awarding Entity in connection with the Contract Award Procedure must be sent to the following address:
	Instytut Meteorologii i Gospodarki Wodnej
Państwowy Instytut Badawczy
Ośrodek Główny 
ul. Podleśna 61, 01-673 Warszawa
e-mail: malgorzata.kajak@imgw.pl



6. The Awarding Entity requires that the Economic Operator confirms (by sending a short return message) the receipt of all information provided to it by electronic means of communication as referred to in paragraph 2 and, at the Economic Operator’s request, shall confirm the receipt of such a return message.
7. If any information provided by the Economic Operator is illegible, the Awarding Entity may ask the Economic Operator to provide such information again.
8. The person authorised by the Awarding Entity to communicate with Economic Operators is
Małgorzata Kajak, E-mail malgorzata.kajak@imgw.pl
9. Procedure for dealing with enquiries about these Terms of Reference
1) The Economic Operator may request the Awarding Entity to provide explanations about these Terms of Reference. The Awarding Entity shall reply to each such request immediately, but not later than 2 days before the closing date for bids, provided that such a request is received by the Awarding Entity by the end of the day on which a half of the time limit for submitting bids ends: 
2) if the request is received after the closing date for bids referred to in paragraph (1) or if the enquiry is for information already provided by the Awarding Entity, the Awarding Entity may provide the requested information or refuse to reply to the request;
3) No postponement of the closing date for bids shall affect the time limit for making the request described in paragraph (1);
4) In the event of any discrepancy between these Terms of Reference and the explanations provided by the Awarding Entity, such explanations shall be binding.
10. The Economic Operator may communicate with the Awarding Entity using the method described in paragraph 2 only. No other methods of communication between the Awarding Entity and the Economic Operator are permitted. This means that the Awarding Entity will not provide any explanations or any other information in reply to an enquiry regarding these Terms of Reference if the enquiry is made in a way other than as described in paragraph 2 (e.g. by telephone).
11. No meetings of Economic Operators will be held.
12. In justified cases, the Awarding Entity may change these Terms of Reference before the closing date for bids.
13. The Economic Operator shall be responsible for all the costs of preparing and submitting its bid. No costs of participation in the Contract Award Procedure will be reimbursed.
Section VIII
Requirements regarding bid security
No bid security is required.
Section IX
Validity period of bids
1. The Economic Operator shall be bound by the bid for 30 days  from the  
the closing date for bids.
2. The Economic Operator may, on its own initiative or at the Awarding Entity’s request, extend the validity period of the bid, except that the Awarding Entity may, not later than 3 days before the end of the validity period, request such an extension from the Economic Operator only once and by a period not longer than 60 days.
3. If the request for an extension under paragraph 2 is rejected, the bid security (if paid) shall not be lost.
4. If any bid security was required, the validity period of the bid may only be extended if the validity period of the bid security is extended at the same time or, if this is not possible, a new bid security is provided for the extension of the validity period of the bid. If the extension of the validity period of the bid is made after the successful bid is selected, the obligation to provide a new bid security or to extend the validity period of the existing bid security shall apply only to the successful Economic Operator.
Section IX
Preparation of bids
1. Each Economic Operator may submit one bid only. 
2. The bid must be prepared in accordance with these Terms of Reference. In particular, it must be prepared using the Bid Form contained in Appendix 3 to these Terms of Reference. The bid must be accompanied by, as its integral part, the Technical Specification (Public Contract Description) document, prepared using the form contained in Appendix 4 to the Terms of Reference.
3. No bid security is required in respect of the bid.
4. The bid must be in Polish and will only be valid if it is submitted in writing.
5. If the bid is accompanied by documents in a language or languages other than Polish, these must be accompanied by translations into Polish. 
6. The originals of all statements regarding the Economic Operator and its subcontractors will not be accepted. All other documents, i.e. documents other than statements, may be submitted as originals or certified copies.
7. Copies of the original documents may be certified by the Economic Operator, the Economic Operators bidding for the public contract jointly or subcontractors, to the extent of their own documents.
8. Copies of the original documents may be certified in writing or electronically.
9. The Awarding Entity may request the original or a notarised copy of any document other than statements if the copy of the document as submitted is illegible or raises doubts as to its authenticity. 
10. The Economic Operator’s bid, as well as statements and/or documents issued by the Economic Operator, must be signed by the Economic Operator or a person authorised to represent the Economic Operator. The bid must also be accompanied by (the originals or notarised copies) of documents (e.g. a power of attorney) confirming the authorisation to sign the bid and/or, where applicable, also other statements and/or documents. This, however, does not apply where documents confirming such an authorisation can be obtained by the Awarding Entity from free-of-charge and generally available databases,  including (but not limited to) public registers as defined in the Act of 17 February 2005 on the Computerisation of Public Service Entities (Dz.U. (Journal of Laws) of 2014, item 1114; and of 2016, item 352). The above rules shall apply to statements and/or documents issued by an Economic Operator bidding for the public contract together with other Economic Operators or by a subcontractor.
11. The provisions of paragraph 10 shall apply accordingly to the certification of documents that these Terms of Reference permit to be submitted as originals or certified copies.
12. All corrections of or changes to the bid and/or any of the accompanying statements and documents,  
particularly any alteration, crossing-off, addition, overwriting, masking of text with correction fluid, must be initialled by the person that signed the bid. All corrections of or changes to the bid which are not so initialled shall be considered as non-existent.
13. It is the Awarding Entity’s recommendation that the bid and the accompanying statements and documents be bundled together in such a way  as to prevent any of the individual numbered pages from falling the bundle. 
14. It is also recommended that the bid and the enclosures be placed in sealed, opaque packaging so that the documents inside it cannot be read without damaging the packaging and that the correct address and description  
as required under Section VII, paragraph 5 of these Terms of Reference be written on the packaging, in addition to the following details identifying the Economic Operator: its name, registered address, e-mail address and phone number for communication with the person authorised by the Economic Operator to communicate with the Awarding Entity. It is also advisable for the packaging with the bid documents to show the following text:
	NADAWCA:
		Instytut Meteorologii i Gospodarki Wodnej 
Państwowy Instytut Badawczy
Podleśna 61
01-673 Warszawa


	OFERTA [BID]
w przetargu nieograniczonym na wykonanie zadania pn.: [submitted as part of open tender process for the award of a public contract for]
Dostawa części zamiennych do stacji radarów meteorologicznych POLRAD przeznaczonych do systemów radarów meteorologicznych typu METEOR 500C ,1500C,1600DC [the supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars] 
Oznaczenie sprawy [Matter Reference]: AZ/28/PN/D/PS/um2061/17.
NIE OTWIERAĆ PRZED DNIEM [DO NOT OPEN BEFORE]
……… November 2017 Time: 11 AM



15. The Awarding Entity accepts no liability for any consequences of the envelope or other packaging with the bid documents not bearing the required address, descriptions or information.
16. The Economic Operator shall, not later than on the closing date for bids, may require that documents containing information classified as business secrets within the meaning of the regulations on combating unfair competition not be disclosed or made available. In such a case, the Economic Operator shall demonstrate that such information is classified as its business secrets. If the Economic Operator requires such non-disclosure of certain information classified as business secrets, it is advisable for the documents containing such information not to be bundled together with the non-confidential information permanently and to be placed in a separate envelope inside the packaging with the bid documents, bearing the following text: TAJEMNICA PRZEDSIĘBIORSTWA. NIE UDOSTĘPNIAĆ INNYM PODMIOTOM. [INFORMATION CLASSIFIED AS BUSINESS SECRETS. DO NOT DISCLOSE TO OTHER PERSONS OR ENTITIES] Such non-disclosure may not be required by the Economic Operator in respect of any of the information described in Section  XI, paragraph 11.
Section XI
Place of submission of bids, closing date for bids, bid opening date
1. Bids may be submitted only on the Awarding Entity’s business days, i.e. from Monday to Friday, between 7:30 AM and 3:30 PM, at the bid submission desk located at the following address:
Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczy
ul. Podleśna 61, 01-673 Warszawa
Kancelaria Główna
2. The closing date for bids is ……… November 2017 Time:10 AM.
3. When deciding whether or not a bid has been submitted by the closing date for bids specified in paragraph 2, the date and time of receiving the bid at the bid submission desk located at the address given in paragraph 1 shall be crucial.
4. Any bid already submitted may be withdrawn and/or amended before the closing date for bids.
5. The Economic Operator’s request for such withdrawal or amendment should be made in in writing and signed by the Economic Operator or any person authorised by the Economic Operator in writing to make such a request 
(where the Economic Operator is represented by an agent, the request must be accompanied by the original power of attorney / letter of authorisation or a copy certified by a notary or the person that issued the power of attorney / letter of authorisation) and delivered to the Awarding Entity in writing to be valid). The request for shall be submitted in sealed, opaque packaging bearing the same text as the packaging with the bid documents, and with the following words: WYCOFANIE [withdrawal or ZMIANA OFERTY [amendment], at the bid submission desk and before the closing date for bids. 
6. The Awarding Entity shall immediately return the bid to the Awarding Entity if the bid was submitted after the closing date for bids.
7. The bids received will be opened on ……… November 2017 at11 AM.
8. The bid opening meeting will take place at the Awarding Entity’s offices: 
Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczy
ul. Podleśna 61, 01-673 Warszawa
Room 234 (blue), Floor 2
9. All Economic Operators are free to attend the bid opening meeting.
10. Immediately before the bid opening meeting, the Awarding Entity shall specify the amount it is ready to pay for the complete performance of the purchase contract.
11. At the bid opening meeting, the Awarding Entity shall provide the following information to the attendees:
1) the names and addresses of the Economic Operators that submitted bids for the public contract;
2) details of the price, the deadline for the completion of the public contract, the warranty period and the terms of payment offered in the bids.
12. Immediately after the opening the bids, the Awarding Entity shall publish a notice on its website with information on the outcome of the bid opening, including the information specified in paragraphs 10, 11(1) and 11(2).
Section XII
Method of calculating the price
1. The gross price offered by the Economic Operator shall be the value of the Economic Operator’s bid.
2. The price referred to in paragraph 1 must be inclusive of all the costs that the Awarding Entity will have to incur in connection with the public contract and is a fixed price within the meaning of Article 632 of the Polish Civil Code Act of 23 April 1964 (published in  Dz.U. (Journal of Laws) of 2017, item 459).
3. The price offered by the Economic Operator must be calculated in accordance with the requirements set out in the Technical Specification (Public Contract Description) contained in Appendix 4 to the Terms of Reference, based on unit prices of the different products covered by the contract, specified by the Economic Operator, in the Technical Specification (Public Contract Description), as the sum of the unit price of each such product and the quantity of the product. 
4. In the appendix referred to in paragraph 3, the Economic Operator shall provide information identifying each such product. 
5. The price inclusive of VAT given in the Economic Operator’s bid must be in Polish currency (PLN) o EUR, written in numbers and words, with the accuracy of two decimal places. All amounts must be rounded off to the full grosz (PLN 0.01) or the full eurocent (EUR 0.01), with fractions below a half of one grosz or a half of one eurocent to be ignored and fractions over a half of one grosz or a half of one eurocent to be rounded off to one groszor one eurocent.
6. All settlements in connection with the public contract shall be made in the Polish currency (PLN) or the Euro currency (EUR).
7. If a bid is received which, if selected, resulted in a tax liability for the Awarding Entity 
pursuant to VAT regulations, then the Awarding Entity shall, for the purpose of evaluating that bid, increase the price by the amount of VAT that the Awarding Entity would have to account for in accordance with such regulations. In its bid, the Economic Operator must inform the Awarding Entity whether the bid will result in a tax liability for the Awarding Entity,  specify the name/type of the goods or services the supply of which will result in such a tax liability and the value of such goods or services exclusive of the tax.
8. The method of payment for the performance of the public contract is contained in the draft agreement.
Section XIII
Description of the criteria to be used by the Awarding Entity when selecting the advantageous,  
the weights assigned to the criteria, and the bid evaluation procedure
1. The Awarding Entity shall evaluate the bids received against the requirements set out by the Awarding Entity in the Terms of Reference, particularly in the Technical Specification (Public Contract Description), based on the bid and the statements and documents submitted by the Economic Operator and required by the Economic Operator.
2. Pursuant to Article 87(1) of the Act, in the process of examining and evaluating the bids received, the Awarding Entity may require any Economic Operator to provide explanations regarding its bid.
3. The Awarding Entity shall correct the following in the bids received: 
1) obvious typographical errors; in particular, if the price written in numbers is not the same as the price written in words, it shall be deemed that the correct price the one written in words, unless it can be concluded from the bid that the correct price is the one written in numbers; 
2) obvious accounting errors, including the tax implications of the corrections;
3) other errors as a result of which the bid is not consistent with these Terms of Reference, but which do not affect the bid significantly.
(of which the Awarding Entity shall immediately notify the Economic Operator that submitted the corrected bid.
4. After correcting such errors in accordance with Article 87(2)(3) of the Act and notifying the relevant  
Economic Operator, the Awarding Entity shall allow the Economic Operator 3 (three) days within which to give their consent to the correction. If the Economic Operator fails to notify the Awarding Entity of its decision to give or refuse to give such consent within the above time limit, the Economic Operator may be deemed not have given the consent, in which case the Economic Operator’s bid will be rejected under Article 89(1)(7) of the Act.
5. If the price, or any major component of the price, offered in a bid seems grossly too low for the scope of the public contract and raises the Awarding Entity’s doubts as to whether the Economic Operator that offered the price will be able to perform the public contract in accordance with the requirements set out by the Awarding Entity or in law, the Awarding Entity shall ask the Economic Operator for explanations and evidence showing how the price was calculated, including (but not limited to) 
1) the costs saved as a result of the methods used in performing the public contract, the technical solutions used, exceptionally favourable conditions for the performance of the public contract available to the Economic Operator, the originality of the Economic Operator’s designs,  the cost of labours (which must not be lower than the minimum wage or minimum hourly rate in accordance with the Act of 10 October 2002 on the Minimum Wage (Dz.U. (Journal of Laws) of 2015, item 2008; and of 2016, item 1265);
2) state aid granted under other legislation;
3) to the extent required by labour law and social security regulations applicable in the place 
where the public contract is carried out;
4) to the extent required by environment protection regulations;
5) the use of a subcontractor to perform any part of the contract.
6. If the total price offered in an Economic Operator’s bid is at least 30% lower than
1) the value of the public contract increased by VAT, as calculated before the commencement of the Contract Award Procedure under Articles 35(1) and 35(2) or than the arithmetic mean of the prices offered in all the bids, the Awarding Entity shall request that Economic Operator to give the explanations referred to in paragraph 5, unless this discrepancy is a result of obvious circumstances for which no explanations are necessary;
2) the value of the public contract increased by VAT, adjusted for  the effect of the circumstances occurring after the commencement of the Contract Award Procedure, such circumstances including (without limitation) significant market price changes, the Awarding Entity may request that Economic Operator to give the explanations referred to in paragraph 5.
7. In the case described in paragraph 5, the obligation to prove that the price offered by the Economic Operator is not grossly low is the Economic Operator’s obligation. The Awarding Entity shall reject the Economic Operator’s bid if the Economic Operator fails to provide the requested explanations or if the Awarding Entity’s assessment of such explanations and the documents submitted by the Economic Operator confirms that the price offered is grossly low as compared to the value of the public contract.
8. The Awarding Entity shall reject the Economic Operator’s bid  if
1) the bid is not in accordance with the Act;
2) the bid is not in accordance with these Terms of Reference, subject to Article 87(2)(3) of the Act;
3) the submission of the bid is an act of unfair competition within the meaning of the regulations on combating unfair competition;
4) the price offered in the bid is grossly low as compared to the value of the public contract;
5) the bid has been submitted by an Economic Operator excluded from the Contract Award Procedure;
6) the price offered in the bid has been calculated incorrectly;
7) The Economic Operator fails to give its consent to the correction of the mistake referred to in Article 87(2)(3) of the Act within 3 days of the receipt of a notice of such a correction;
8) The Economic Operator has failed to give its consent under Article 85(2) to an extension of the validity period of its bid;
9) the Economic Operator has failed to provide the required bid security or provided it incorrectly, if the Awarding Entity required the provision of bid security;
10) the variant bid (if any) fails to meet the minimum requirements set out by the Awarding Entity;
11) the acceptance of the bid poses a threat to the public interest or to material national security interests, and such security interests cannot be guaranteed otherwise;
12) the bid is invalid under other legislation.
9. Only bids not rejected by the Economic Operator will be evaluated in respect of each part of the public contract. The Awarding Entity shall select the advantageous using the following criteria:
	No.
	Criterion
	Weight
	Maximum number of points

	1.
	Price
	100%
	100 points


The bids received shall be compared against the Price criterion, i.e. the price offered in the bid as referred to in Section  XII, paragraph 1.
If the Economic Operator gives the price in a foreign currency (EUR), the Awarding Entity shall, for the purpose of comparing the bids received, calculate the PLN equivalent of such a price using the average exchange rate for the foreign currency as fixed by the National Bank of Poland on the date of the commencement of the Contract Award Procedure and add VAT to that amount. If the average exchange rate for the foreign currency is not published by the  National Bank of Poland on that day, the Awarding Entity shall calculate the PLN equivalent of such a price using the first average exchange rate for the foreign currency that is published by the National Bank of Poland following the date of the commencement of the Contract Award Procedure.
10. The number of points given to each bid shall be calculated using the following formula:
C = (Cmin ÷ Coo) × 100 points
where
C – the number of points given to the bid for the Price criterion
Cmin – the lowest price of all the prices offered
Coo – the price in the bid
11. The maximum number of points for a bid is 100. The number of points given to the bid shall be determined 
with the accuracy of 2 decimal places (the number of points calculated using that formula will be rounded off to the full hundredth of a point, with fractions below 0.005 of a point to be ignored and 
fractions of 0.005 or above to be rounded off to 0.01 of a point).
12. The Awarding Entity shall award the public contract to the Economic Operator whose bid is evaluated to be the advantageous, i.e. the bid with the largest number of points.
13. If it is impossible to select the advantageous because the same price has been offered in at least two bids,  
the Awarding Entity shall request the Economic Operators that have submitted bids to submit additional bids within a time limit set by the Awarding Entity.
14. In its additional bid, the Economic Operator may not offer a price higher than that offered in its original bid.
15. The Awarding Entity shall notify all the Economic Operators of
1) which bid has been selected as the advantageous, specifying the full name of the successful Economic Operator, its registered address OR place of residence and address of residence if the address is the Economic Operator’s place of business, as well as the full names of all the Economic Operators that have submitted bids, their registered addresses OR places of residence and addresses if these are their places of business, as well as the number of points given to each bid for each evaluation criterion and the total number of points;
2) The Economic Operators excluded from the Contract Award Procedure;
3) The Economic Operators whose bids have been rejected, of the reasons for their rejection and, in the cases described in Articles 89(4) and 89(5) of the Act,. of the lack of equivalence or the failure to meet the requirements for efficiency or practicality;
4) of the decision to invalidate the Contract Award Procedure.
16. The Awarding Entity shall publish a notice, on its website, with the information specified in paragraphs 15(1) a 15(4).
Section XIV
Information on the formalities to be completed after the successful bid is selected 
in order to enter into an agreement on the award of the public contract
1. The Economic Operator whose bid is selected as the advantageous shall be provided, by the Awarding Entity, with details of the date and place of signing such an agreement and other necessary formalities before the agreement can be signed. The Economic Operator’s failure to complete the above formalities within the time limit set by the Awarding Entity may be considered by the Awarding Entity as the Economic Operator’s refusal to sign the agreement.
2. The agreement on the award of the public contract may be signed on behalf of the Economic Operator only by a person authorised to represent the Economic Operator as confirmed by the relevant registration document or a person duly authorised to sign the agreement. If the agreement is to be signed for the Economic Operator by its agent, the Awarding Entity must be provided with the original power of attorney or a copy of this document certified by a notary or the person that issued the power of attorney. It must be expressly stated in the power of attorney that the agent is authorised to sign the agreement. 
3. If the bid submitted by two or more Economic Operators jointly bidding for the public contract is selected as the advantageous, these Economic Operators shall, at the Awarding Entity’s request, provide the Awarding Entity with the original agreement on the cooperation of these Economic Operators or a copy of this document certified by them.
4. If the Economic Operator whose bid has been selected as the advantageous refuses to sign the agreement on the award of the public contract or fails to provide the required performance bond in respect of that agreement if this is required, the Awarding Entity may select the advantageous from among the other bids without re-examining and re-evaluating them, unless the grounds described in Article 93(1) of the Act exist.
5. The Awarding Entity shall notify the successful Economic Operator of the place and date of signing the agreement.
6. Before the agreement is signed, the Economic Operator shall provide the Awarding Entity with the original prepayment return guarantee for 100% of the price (inclusive of VAT) for the performance of the public contract, in accordance with Clause 5 of the draft agreement contained in Appendix 5 to the Terms of Reference and in accordance with Appendix 6 to the Terms of Reference (the prepayment return guarantee form).
Section XV
Requirements regarding stewarding a performance bond
No performance bond is required by the Awarding Entity.
Section XVI
Provisions of significance to the Parties to be included in the agreement on the award of the public contract;  
general terms and conditions of the agreement or a draft agreement, if the Awarding Entity requires the Economic Operator 
sign the agreement on the award of the public contract under such terms and conditions
1. The agreement on the award of the public contract between the Awarding Entity and the Economic Operator shall be made using the draft agreement.
2. The Awarding Entity permits, in justified cases, changes to the provisions of the agreement with the Economic Operator as compared to the Economic Operator’s bid.
3. Any change to the agreement shall only be valid if it is made in writing.
4. The permission paragraph 2 to make changes to the provisions of the agreement with the Economic Operator includes, without limitation, the cases described in clause 13(2) of the draft agreement, which is contained in Appendix 5 to the Terms of Reference. 
5. Either Party to the agreement may propose changes to its provisions. The proposing Party shall specify the circumstances justifying the proposed changes and, where appropriate, include evidence of the occurrence of such circumstances.
6. 
No change to the provisions of the agreement may be in violation of Article 144(1) of the Act.
Section XVII
Notes on the legal protection measures available to the Economic Operator
in the course of the Contract Award Procedure
1. The Economic Operator or any other person has the right to exercise the legal protection measures available to if the Economic Operator or such other person has or had an interest in  in being awarded the public contract or has suffered or may suffer damage as a result of the Awarding Entity’s violation of the Act.
2. The legal protection measures regarding the notice of the public contract and the Terms of Reference are available also to the organisations entered in the list referred to in Article 154(5) of the Act.
3. The remedy of appeal is available only against an action by the Awarding Entity in violation of the Act or an omission by the Awarding Entity to take an action it is obligated to take under the Act.
4. The remedy of appeal is available only in the case of the following:
1) the decision to apply the negotiated procedure without prior advert, the decision to apply the single-source procurement procedure, or the decision to apply the price enquiry procedure;
2) bidder eligibility criteria;
3) the exclusion of the appealing person from the Contract Award Procedure;
4) the decision to reject the appealing person’s bid;
5) the description of the scope of the public contract;
6) the selection of the most advantageous bid.
5. The appeal must specify the action or omission by the Awarding Entity which the appealing person claims to be in violation of the Act, contain a concise description of the claim(s) made by the appealing person, specify the appealing person’s demand and specify the factual and legal circumstances justifying the appeal.
6. The appeal must be made to the President of the Polish National Appeals Chamber in writing (hard copy) or in electronic format,  bearing the appealing person’s handwritten signature or qualified electronic signature.
7. A copy of the appeal must be sent by the appealing person to the Awarding Entity before the end of the time limit for appeals in such a way as to enable the Awarding Entity to familiarise itself with the appeal before the end of that time limit. The Awarding Entity shall be deemed to have had the opportunity to familiarise itself with the appeal before the end of that time limit for appeals, if the copy of the appeal was sent to the Awarding Entity before the end of that time limit for appeals and using electronic means of communication.
8. The appeal must be made within 5 days of the day of the notice with information on the Awarding Entity’s action to be appealed against was sent, if the notice was sent in accordance with the second sentence of Article 180(5) of the Act. or within 10 days if it was sent otherwise.
9. An appeal against a notice on the purchase order or these Terms of Reference must be made within 5days of the publication of the notice in the Public Contract Bulletin (Biuletyn Zamówień Publicznych) or in the Terms of Reference online.
10. An appeal against any action other than those described in paragraphs 8 and 9 shall be made within 5 days of the day when when the circumstances justifying the appeal became known or, with the exercise of due care, could have become known.
11. The appeal shall be considered if it is formally correct and if the required fee for the appeal has been paid.
12. The fee for the appeal must be made by the end of the time limit for appeals, and proof of the payment must be submitted together with the appeal.
13. The Economic Operator may, within the time limit for appeals, inform the Awarding Entity of any action or omission by the Awarding Entity which is the Awarding Entity’s obligation under the A and which is in violation of the Act and for no appeal is available under paragraph 4.
14. If such information is found to be legitimate, the Awarding Entity shall re-take the action or take the action that had been omitted and notify the Economic Operators using the method required by the Act for such an action.
15. No appeal is available against the actions described in paragraph 14, subject to paragraph 4.
16. The legal protection measures available to the Economic Operator are set out in the Act, in Title 6 (Legal Protection Measures) (Articles 179-198g of the Act).
Each of the following appendices is an integral part these Terms of Reference:
1. Appendix 1:
 (Form)a  statement initially confirming that that the Economic Operator is not excluded
2. Appendix 2:
(Form)A statement on being or not being part of the same group of companies as referred to in Article 24(1)(23) of the Act
3. Appendix 3: 
Bid Form
4. Appendix 4 :
The Technical Specification (Public Contract Description) 
5. 
Appendix 5:
Draft Agreement 
6.
Appendix 6:
Draft Prepayment Return Guarantee
Appendix 1 to the Terms of Reference
NOTE!
This statement must be submitted together with the bid.
In the case of a bid submitted jointly by two or more Economic Operators, this statement must be submitted by each of the Economic Operators.
ECONOMIC OPERATOR:
	full name and address
	STATEMENT
initially confirming that there are no grounds for the exclusion of the Economic Operator (Article 25a(1) of the Act)



Instytut Meteorologii i Gospodarki Wodnej
Państwowy Instytut Badawczy
Podleśna 61
01-673 Warszawa
In connection with my bid in the procedure for the award of the following public contractthe supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars, reference: AZ/28/PN/D/PS/um2061/17, I hereby state as follows:
Part I
A statement on the grounds for exclusion
1. Statements regarding the Economic Operator
1) I am not excluded from the Contract Award Procedure under Articles 24(1)(12)-(23) of the Act.
2) I am not excluded from the Contract Award Procedure under Article 24(5)(1) of the Act.
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


I am excluded from the Contract Award Procedure under Article ……………………………………………………  of the Act (where applicable, specify which of the ground(s) for the exclusion of the Economic Operator as set out in Articles 24(1)(13)-(14) and (16)-(20) or Article 24(5)(1) exist. Referring to the above circumstances, I hereby state, pursuant to Article 24(8) of the Act, that I have taken the following corrective measures:
………………………………………………………………………………………………………………………………………………………………………………
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


2. Details of a subcontractor other than the entity whose resources the Economic Operator relies on (where applicable).
No grounds exist for the exclusion of the below-named subcontractor(sub-contractors).
	No.
	Subcontractor’s full name and address
	Subcontractor’s address

	1.
	……………………………………………………
	……………………………………………………

	…
	
	


	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


Part II
A statement regarding the information provided
All the information provided in this statement form is true and correct. I fully understand the legal consequences of providing false information and, as a result, misleading the Awarding Entity.
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


Appendix 2 to the Terms of Reference
NOTE!
This statement should not be submitted together with the bid. Instead, it should be delivered to the Awarding Entity within the time limit  given in Section VI, paragraph 7, of the Terms of Reference.
In the case of a bid submitted jointly by two or more Economic Operators, this statement must be submitted by each of the Economic Operators.
ECONOMIC OPERATOR:
	full name and address
	STATEMENT
on being or not being part of  
the same group of companies (Article 24(11) of the Act)



Instytut Meteorologii i Gospodarki Wodnej
Państwowy Instytut Badawczy
Podleśna 61
01-673 Warszawa
In connection with my bid in the procedure for the award of the following public contract the supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars, reference: AZ/28/PN/D/PS/um2061/17, I hereby state as follows (as appropriate, submit one of the following statements).
1. I am not part of any group of companies.
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


2. I am not part of the same group of companies as referred to in Article 24(1)(23) of the Act.
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


3. I am part of the same group of companies as referred to in Article 24(1)(23) of the Act, and the following companies are parts of the same group (specify the full name of each company):
	No.
	Name
	Registered office in

	1.
	
	

	2.
	
	


Therefore, I hereby provide the following evidence in support of the claim that my links wit the above-named economic operator do not distort competition in the Contract Award Procedure (where applicable):
………………………………………………………………………………………………………………………………………………………………………………
	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


Appendix 3 to the Terms of Reference
ECONOMIC OPERATOR(S):
	
	BID FORM


full name and address
Details of a person authorised by the Economic Operator(s) to communicate with the Awarding Entity:
	First name and surname:
	

	E-mail address:
	

	Phone number:
	

	Other details (optional):
	


Instytut Meteorologii i Gospodarki Wodnej
Państwowy Instytut Badawczy
Podleśna 61
01-673 Warszawa
OFERTA [BID]
In reply to the notice of a procedure for the award of the following public contract on an open tender basis: 
the supply of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars, reference: AZ/28/PN/D/PS/um2061/17, I hereby state as follows:
Part I
Details of the Economic Operator(s)
	1. This bid (delete if not applicable)
1) is submitted by me individually
2) is submitted by us jointly as a group of Economic Operators, and we have authorised the following to represent us in the procedure:
……………………………………………………………………………………………………………………………………………………………………
2. Number of the Economic Operator’s entry in the relevant register (if the bid submitted jointly, provide the details of all the Economic Operators)
……………………………………………………………………………………………………………………………………………………………………………
3. I am a micro-enterprise, a small enterprise or a medium-sized enterprise (delete if not applicable):
1) Yes
2) No



Part III
The price
I/we offer to carry out the public contract, the scope of which is described in the Terms of Reference, including (but not limited to) the Description of the Public Contract, and expect to receive the following price:
	[for Polish economic operators] 
The total price offered *):
Inclusive of VAT: PLN ………………………………. ,  say: …………………………………………………………………………………………
VAT excluded: PLN ………………………………. ,  say: …………………………………………………………………………………………
VAT rate ………… %
VAT amount: PLN ……………… , say: ………………………………………………………………………………….
 


	Tax liability information
Please be informed that the selection of this bid (delete if not applicable)
1.
 will not result in a tax liability for the Awarding Entity.
2.
will result in a tax liability for the Awarding Entity, specifically as a result of the supply of the following goods and/or services (specify the name/type of the goods or services): .................
Value (exclusive of VAT): PLN ………………………….… 


	[for non-Polish economic operators] 
The total price offered *):
VAT excluded: EUR ……………………………………. say: ………………………………………………………………………………….…..…



	Tax liability information
Please be informed that the selection of this bid (delete if not applicable)
1.
 will not result in a tax liability for the Awarding Entity.
2.
will result in a tax liability for the Awarding Entity, specifically as a result of the supply of the following goods and/or services (specify the name/type of the goods or services): .................
Value (exclusive of VAT): PLN ………………………….… 


Part III
Statements
	Statements:
1. I have read and fully accept the provisions of the Terms of Reference and I have obtained the necessary information to prepare my bid. I agree to be bound by the provisions of the Terms of Reference and by the rules of the Contract Award Procedure.
2. The statements and documents provided together with the bid are true and correct in fact and in law.
3. I agree to be bound by the bid for the period defined in the Terms of Reference, i.e. 30 days, from the closing date for bids.
4. The detailed scope of the supply under the public contract is indisputable, and I have obtained details of the scope of the supply from the Technical Specification (Public Contract Description) and based on my review of the scope of the supply.
5. I hereby warrant that the Goods supplied shall be free from defects for 12 months.
6. The price I have offered for the supply under the public contract is inclusive of all the costs of performance of that contract.
7. I undertake to make the supply under the public contract by  30 March 2018.
8. We undertake to make the delivery under the public contract to the place of delivery specified in the agreement being an appendix to the Terms of Reference. 
9. We undertake to provide, before signing the agreement, a prepayment return guarantee for 100% of the total contract price (inclusive of VAT) under the public contract, under the terms set out in the agreement being an appendix to the Terms of Reference.
10. I accept and agree to the provisions of the agreement being an appendix to the Terms of Reference and, if my bid is selected, I undertake to enter into an agreement under terms and conditions set out in that appendix to the Terms of Reference, in such a place and at such time as the Awarding Entity may specify.
11. I accept and agree to the terms of payment set out in the Terms of Reference. 



Part IV
Information on subcontractors
	I intend to subcontract the following parts of the public contract to the following entities (specify the parts of the public contract to be subcontracted and the full name of the subcontractor)
1. …………………………………………………………………………………………………………………………………………………………………………
2. …………………………………………………………………………………………………………………………………………………………………………
3. …………………………………………………………………………………………………………………………………………………………………………


Part V
Additional information
	1. To ensure cooperation with the Awarding Entity, I have appointed  …………………………………………………………………… as the person authorised to supervise the performance of the agreement made as a result of the Contract Award Procedure.
2. The bid, including all the appendices, consists of ......... numbered pages.
3. Appendices to the bid:
1) ……………………………………………………………………
2) ……………………………………………………………………
3) ……………………………………………………………………
4) ……………………………………………………………………
5) ……………………………………………………………………
6) ……………………………………………………………………
7) ……………………………………………………………………
8) ……………………………………………………………………
9) ……………………………………………………………………
10) ……………………………………………………………………



	……………………………………………
	……………………………………………

	place, date
	Economic Operator’s or authorised person’s signature


Appendix 4 to the Terms of Reference 
 The Technical Specification (Public Contract Description)
is contained in a separate section of the Terms of Reference, as a separate document.
Appendix 5 to the Terms of Reference 
Draft Agreement 
AGREEMENT No. ......./AP/PS/2017
This agreement is made in Warsaw, on ................................... by and between 
Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczym (Institute of Meteorology and Water Management - National Research Institute) with its registered address at Podleśna 61, 01-673 Warszawa, entered under number 0000062756 with the Register of Entrepreneurs within the National Court Register, maintained by the District Court in in Warsaw, 13th Commercial Division of the National Court Register,  NIP (Tax Reg. No.) 525-000-88-09, REGON (Industry ID No.) 000080507, hereinafter to be referred as the “Awarding Entity”, represented by
………………………………………………………………………………………………………………………
………………………………………………………………………………………………………………………
and
[for companies]
………………with its registered office in …………… (postcode ….-…….), address: ………………, entered under number ……………… with the Register of Entrepreneurs within the National Court Register, NIP (Tax Reg. No.)  ……………, REGON (Industry ID No.)  ……………, having a share capital of PLN ………… [to be provided for limited companies and joint-stock companies] (paid-up / partially paid) [for joint-stock companies], hereinafter to be referred as “Economic Operator”, represented by 
……………………………………………………………………………………………………………
…………………………………………………………………………………………………………....
[for sole traders / self-employed individuals]
............................................ who carries on a business under the name .......................................... with its registered office in ................................. (postcode…..-……), 
address: ...................., registered by the Polish Central Business Registration and Information Service, which is maintained by the Minister of Development, NIP (Tax Reg. No.): ..............., REGON (Industry ID No.): ....................., hereinafter to be referred as “Economic Operator”,
to be referred as ”Parties” or each of them separately as a “Party”, hereinafter to be referred as “Agreement”.
This Agreement is made following a process leading to the award of a public contract on an open tender basis, in accordance with the Public Procurement Act of 29 January 2004 (consolidated text: Dz.U. (Journal of Laws) of 2017, item 1579; “Public Procurement Act”), Contract Award Procedure Reference: ……………………………………….
Clause 1
Subject Matter of the Agreement
The Awarding Entity agrees to purchase and the Economic Operator agrees to sell spare parts for POLRAD weather radar stations for METEOR 500C, METEOR 1500C and METEOR 1600DC weather radars which are part of the Polish POLRAD weather radar network and which are owned by the Awarding Entity (“Goods”), listed in the Goods & Price Specification contained in Appendix 1 to this Agreement, for the purposes of the State Hydrological and Meteorological Service, in accordance with the Public Contract Description, which is contained in Appendix ....... to the Terms of Reference (“Terms of Reference”) and the Economic Operator’s bid dated ............., which is contained in Appendix 2 to this Agreement.
Clause 2
Delivery Terms and Deadline
1. The Economic Operator shall deliver the Goods by 30 March 2018.
2. The Goods shall be delivered on 
an DAP basis (DAP Warsaw, Podleśna 61, Poland), according to Incoterms 2010. The delivery shall also include unloading the Goods into the Awarding Entity’s warehouse areas.
3. Delivery address:
Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczy
ul. Podleśna 61 
01-673 Warszawa, Polska
4. The delivery of the Goods shall be made on a weekday, except for bank holidays, during the Awarding Entity’s business hours, i.e. between 8 AM and 3 PM, provided that the date and time of the delivery are agreed before the delivery with ………………., Phone:....., E-mail: ........................
5. An Acceptance Certificate as contained in Appendix 3 to this Agreement shall be issued as a confirmation of the delivery of the Goods and signed by representatives of the Parties.
6. The performance of this Agreement shall be deemed completed on the date when the Acceptance Certificate as referred to in subclause 5 above, is signed. If the Acceptance Certificate is signed on a date other than the date when the Goods are actually delivered by the Economic Operator to the Awarding Entity and if the Acceptance Certificate is signed without qualification, then the completion date shall be the day when the Goods were delivered by the Economic Operator to the Awarding Entity.
7. The deadline for the completed performance of this Agreement shall be postponed by the duration of force majeure circumstances, as defined in Clause 11 of Agreement.
8. The Economic Operator shall provide the necessary packaging of the Goods to prevent damage to the Goods or deterioration of the quality or completeness of the Goods during their transportation to the place of destination, in accordance with Agreement. 
9. If the Goods fail to meet the requirements set out in this Agreement and/or are defective, the Awarding Entity may refuse to accept the delivery of the Goods, in which case the Economic Operator shall, at its own risk and expense, replace the rejected Goods with Goods which are free from defects and meet such requirements.
Clause 3
Obligations of the Contractor
The Economic Operator shall complete the performance of Agreement by the deadline for its completion and exercise due care according to the best professional practices, the applicable legislation and the provisions of Agreement, considering the professional nature of its business.
Clause 4
Obligations of the Awarding Entity
1. The Awarding Entity shall provide all such information as may be necessary for the proper performance of this Agreement.
1. The Awarding Entity shall ensure that its personnel cooperate, as necessary, with the Economic Operator’s representatives during the performance of this Agreement.
1. The Awarding Entity shall immediately respond to all problems and/or doubts reported by the Economic Operator.
1. The Awarding Entity shall accept the delivery of conforming Goods, pay the price payable to the Economic Operator and cooperate with the Economic Operator to the extent defined in this Agreement.
Clause 5
Prepayment Return Guarantee
1. The Economic Operator has provided a prepayment return guarantee for 100% of the total contract price, as given in Clauses 6(1) and 6(2) of this Agreement, i.e. ..................... PLN/EUR (in words: .......................... zloty/euros) in the form of  ………. (a bank guarantee or an insurance guarantee).
2. In the event of any change of the deadline for the completion of this Agreement, irrespective of the reason(s) for the change, the Economic Operator shall ensure that the guarantee continues to be valid at least until the deadline for the completion of this Agreement. For that effect, the Economic Operator shall, not later than 7 calendar days before the expiry of the guarantee, renew the guarantee for the necessary period or provide a new guarantee to cover that period. Before that, the Economic Operator shall allow the Awarding Entity sufficient time of at least 7 working days to verify the accuracy of the prepayment return guarantee document covering such an additional period. The above steps shall be repeated with each postponement of the deadline for the completion of this Agreement.
3. If the prepayment return guarantee is not renewed or a new prepayment return guarantee is not provided in accordance with subclause 2 above within the time for such renewal and provision, the Awarding Entity may, not later than on the last day of the validity of the then valid prepayment return guarantee, use that guarantee.
4. The prepayment return guarantee shall cease to be valid after 10 calendar days from the deadline for the completion of this Agreement as defined in Clause 2(1) of this Agreement.
5. The prepayment return guarantee may only be used by the Awarding Entity to recover the prepayment in the event of the Economic Operator’s failure to perform this Agreement.
6. The payment of any amount under the prepayment return guarantee shall be without prejudice to the Awarding Entity’s right to require the payment the liquidated damages provided for in Clause 8(1)(1) of this Agreement. 
Clause 6
Price and Terms of Payment
1. As consideration for the completed performance of this Agreement as described in Clause 1, the Awarding Entity shall pay, to the Economic Operator, the total contract price of PLN/EUR ……………… exclusive of VAT (in words: …………………… złoty/euros), as given in the Goods & Price Specification contained in Appendix 1 to this Agreement.

This price includes all the costs and charges incurred in connection with the proper performance of this Agreement by the deadline set out in this Agreement, including the costs of delivery of the Goods to the location specified in Clause 2(3) of Agreement and the costs of insurance of the Goods in transit. 
2.
[for Polish economic operators] 
The price given in subclause 1 above is exclusive of VAT, which shall be added to the contract price at the amount calculated in accordance with the applicable legislation.
[for non-Polish economic operators based in the European Union] 
The price given in subclause 1 above is exclusive of VAT, which shall be calculated and paid by the Awarding Entity to the contract price at the amount calculated in accordance with the applicable legislation.
[for non-Polish economic operators based outside of the European Union] 
The price given in subclause 1 above is exclusive of VAT, which shall be calculated as part of the import customs clearance procedure by the Polish customs authorities,  at the amount calculated in accordance with the applicable legislation, and paid by the Economic Operator. The Economic Operator shall then recharge the amount of such VAT to the Awarding Entity, in the Polish currency (PLN). The amount referred to in the preceding sentence shall be refunded to the Economic Operator within 30 days of the date of receipt, by the Awarding Entity, of a corresponding debit note accompanied the original customs clearance documents.
3.
Within 7 calendar days of the execution of this Agreement, the Awarding Entity shall make a prepayment of 100% of the contract price given in subclause 1 above, into the bank account given by the Economic Operator.
4.
As the Awarding Entity is required to account for its purchases in 2017, the Economic Operator shall issue a VAT invoice as evidence of the receipt of the prepayment, which invoice shall be issued not later than on 29 December 2017 and delivered to the Economic Operator by 5 January 2018 at the latest; otherwise, the Awarding Entity may rescind this Agreement through the Economic Operator’s fault.
Clause 7
Warranty and statutory guarantee
1. The Economic Operator warrants that the Goods supplied under this Agreement are new, unused or the latest models, except as otherwise provided for in this Agreement. The Economic Operator further warrants that the Goods supplied under this Agreement are free from physical defects, manufacturing defects or defects caused by any action or omission of the Economic Operator and/or any other person.
2. The Economic Operator’s warranty on the Goods shall be valid for 12 months. The warranty period shall begin on the date of signing the Acceptance Certificate, which is referred in Clause 2(5) of this Agreement.
3.
The Economic Operator shall, within 14 calendar days of the receipt of a written warranty claim from the Awarding Entity and at its own risk and expense, repair or replace the defective Goods or their parts with new ones. The defective Goods shall be collected and the repaired or new Goods delivered through the Economic Operator’s efforts and its its expense from or to the Awarding Entity’s premises at 61 Podleśna street in Warsaw, Poland.
4.
If, in performing its warranty obligations, the Economic Operator delivers defect-free Goods as replacement for defective Goods, the warranty period in respect of such defect-free Goods shall begin anew from the delivery of such defect-free Goods. In all other cases, the warranty period shall be extended by the time during which the Awarding Entity was prevented from using the Goods as a result of their defects.
5.
If the Economic Operator fails to correct a defect in the Goods within the time limit set in subclause 3 above, the Awarding Entity may request the Economic Operator to comply with its obligation within 3 working days of the receipt of the request and, if this request is not complied with within the above time limit, the provision of subclause 6 above shall apply. 
6. 
If a defect in the Goods cannot be corrected or the Economic Operator fails to correct a defect in the Goods despite being requested to comply with its obligation, the Awarding Entity may require a reduction in the price or rescind this Agreement fully or partially, while retaining the right to claim liquidated damages and require the Economic Operator to compensate the Awarding Entity for and damage caused as a result of such a defect. 
7.
Without prejudice to the Awarding Entity’s rights under the warranty, the Awarding Entity has the right to make claims under the statutory guarantee regime in the event of a defect in the Goods.
Clause 8
Liquidated Damages
1. The Awarding Entity has the right to claim liquidated damages:
1) in the event of the Economic Operator’s failure to perform this Agreement for reasons for which the Economic Operator is responsible:  up to 10% of the net contract price given in Clause 6(1) of Agreement;
2) in the event of delay in the delivery of the Goods: 0.5% of the net contract price of the Goods so delayed, for each full or partial day of the delay;
3) in the event of delay in correcting a defect of the Goods discovered during the warranty period: 0.5% of the net contract price of the Goods so delayed, for each full or partial day of the delay;
4) in the event of the Economic Operator’s rescission of this Agreement for reasons for which the Economic Operator is responsible, of up to 10% of the net contract price given in Clause 6(1) of Agreement.
2. No payment of liquidated damages shall exempt the Economic Operator from the obligation to deliver the Goods or from the performance of any of its obligations under Agreement, except in the case described in subclauses 1(1) and 1(4), subject to Clause 5 of this Agreement.
3. Liquidated damages shall be paid within 30 calendar days of the receipt of a corresponding request for payment by the Economic Operator.
4. Liquidated damages may be paid by deducting the amount of such damages from the price payable to the Economic Operator. In such a case, subclause 3 shall not apply.
5. The Economic Operator shall not be liable for its failure to perform or improper performance of its obligations under this Agreement to the extent that such failure or improper performance is exclusively the Awarding Entity’s fault.
6. The Awarding Entity may claim compensation in excess of the liquidated damages, under the general rules of liability.
Clause 9
Rescission of the Agreement
The Awarding Entity may rescind this Agreement
1)
in the event of the Economic Operator’s failure to perform or improper performance of this Agreement and, despite having been requested to comply with its obligation within an additional time limit of 5 days, failure to remedy the breach as specified in writing.
This Agreement may be rescinded for the reason described in the preceding sentence within 30 days of the end of the 5-day time limit if the request is not complied with; 
2)
in the event of the occurrence of a substantial change of circumstances that results in the performance of this Agreement being against the public interest which could not have been predicted at the time of execution of this Agreement or in the continued performance of this Agreement posing a threat to material national security interests or the public interest. The Awarding Entity may rescind this Agreement within 30 days of becoming aware of such circumstances;
3)
in the event of [the Economic Operator’s] failure to issue an invoice by 29 December 2017 or failure to deliver an invoice to the Awarding Entity by 5 January 2018.
Clause 10
Contact Persons
1.
The person authorised by the Awarding Entity to communicate with the Economic Operator is
Mr/Ms ..........................., Phone:  ........................., E-mail: (technical matters) and Mr/Ms ............................., Phone:  .............................., E-mail: .................. (sales matters)........................................ 
2.
The person authorised by the Economic Operator to communicate with the Awarding Entity is Mr/Ms ..........................., Phone:  ..............., E-mail: ..................................
3.
The Parties state that the persons named in subclauses 1 and 2 have been authorised by the Parties to act in connection with the performance of this Agreement, but are not authorised to amend this Agreement. No change of or addition to the list of contact persons shall not be construed as a variation of or amendment to this Agreement and require only a written statement to be given to the other Party.
Clause 11
Force Majeure
1.  Neither Party shall be liable for its failure to perform or improper performance of this Agreement, if such failure or improper performance is a result of force majeure circumstances beyond the Party’s control.
2.  In this Agreement, force majeure means the situation where either Party is prevented from performing any of its obligations as a result of an external, extraordinary and unforeseeable event which could not have been prevented, including (but not limited to) strikes, riots, war, floor or hurricane.
3.  In the event of the occurrence of a force majeure event, the time limits and deadlines set out in this Agreement shall be extended or postponed, as the case may be, by the duration of that event, and the Economic Operator shall notify the Awarding Entity, in writing, of the occurrence of such an event not later than within three days of its occurrence; otherwise, the Economic Operator will not be entitled to invoke the occurrence of that event. If a force majeure event prevents either Party from notifying the other Party of the occurrence, the three-day time limit shall begin when such notification becomes possible.
4.  If the force majeure event continues for more than one month, either Party may withdraw from further performance of this Agreement without any liability, including penalties or compensation, after prior written notification within 30 days of the receipt of such notification by the other Party. 
Clause 12
Confidentiality
1. This Agreement is non-confidential and may be disclosed in accordance with the provisions of the Act on Access to Public Information (Article 139(3) of the Public Procurement Act). Subject to the above, the Parties shall undertake to comply, in the performance of Agreement, with all the applicable provisions of law on the protection of personal data, classified information and business secrets. This obligation shall not apply to information that is part of the public domain or to information that must be disclosed under mandatory provisions of law, including (without limitation) as required by a court, a public prosecutor, a tax authority or an inspection authority.
2. The protection obligation shall not apply to information which 
1) becomes public information other than as a result of an illegal act, or
2) is already known by the Parties, which is reliably proved, or
3) is approved for dissemination under a prior written agreement by the Parties,or
4) has been provided to the Parties by an individual or body corporate that it not party to this Agreement lawfully, without limitations and without any breach of this Agreement.
3. Either Party shall exercise due care to prevent the disclosure of use, by any third parties, of of the other Party’s protection information. Either Party shall allow access to protected information only for those its personnel or partners who need such information to carry out any work for the benefit of the other Party and who are engaged in the performance of any obligations under this Agreement.
4. In the event of any breach of the above confidentiality obligations by either Party, the other Party may request the breaching Party to discontinue the breach immediately. and to remove the consequences of the breach. The request to discontinue the breach and to remove its consequences shall be sent to the other Party in writing. 
5. The breaching Party shall compensate the other Party for the damage caused by the breach under the general rules of liability.
6. The Economic Operator shall keep confidential all information not intended to be made public and relating to the Awarding Entity and its business and which the Economic Operator becomes aware of during or in connection with the performance of this Agreement.
7. The Economic Operator undertakes to keep confidential all personal data received from the Awarding Entity and the Economic Operator may not to use such personal data for purposes other than the performance of this Agreement.
Clause 13
Changes to the Agreement
1. Any change to this Agreement made in the cases described in Article 144(1)(2)-(6) of the Public Procurement Act and in the cases described in Agreement, shall only be valid if it is made in wriitng.
2. The option to make changes to the provisions of this Agreement as provided for in subclause 1 shall include (without limitation) changing this Agreement (including its method of performance, the deadline for the completion of its performance, or the contract price), to the extent resulting from the consequences of changes or the occurrence of circumstances in the following situations:
1) changes to legislation or the enactment of new legislation 
relating to the subject matter of this Agreement;
2)
changes to other projects that the Awarding Entity is carrying out or intends to carry out in connection with the subject matter of this Agreement, provided that such changes could not have been predicted at the time of execution of this Agreement and which affect the scope, method of performance and/or deadline for the completion of the performance of this Agreement.
3)
changes to the Awarding Entity’s organisation that which affect the scope, method of performance and/or deadline for the completion of the performance of this Agreement;
4)
changes of the approach to the fulfilment of the requirements described in the Terms of Reference, if such changes are the result of circumstances which neither the Awarding Entity nor the Economic Operator could have predicted or controlled and which occurred during the term of this Agreement, provided that such changes do not reduce the Awarding Entity’s benefits;
5)
the occurrence of new legal, economic or technical circumstances that prevent the performance or proper performance of this Agreement;
6)
the occurrence of the force majeure event referred to in Clause 11 of this Agreement; 
7)
the occurrence of circumstances which the Awarding Entity could not have predicted despite its due care, provided that the value the change is not greater than 50% of the Economic Operator net price referred to in Clause 6(1) of this Agreement;
8)
the replacement of the Economic Operator with a new economic operator, in particular as a result of a merger, division, conversion, bankruptcy, restructuring or acquisition of the Economic Operator or its enterprise, provided that the new economic operator meets the bidder eligibility criteria for, that there are no grounds for the exclusion of that operator from the Contract Award Procedure and that no other material changes to this Agreement happen as a result;
9)
if the change, whatever its value, is not material within the meaning of Article 144(1e) of the Public Procurement Act;
10)
if the total value such changes is lower than 10% of the Economic Operator net price referred to in Clause 6(1) of this Agreement;
11)
the occurrence of any discrepancy or inaccuracy regarding any of the terms used in this Agreement and which cannot be resolved otherwise, provided that the change makes it possible to resolve such a discrepancy or inaccuracy so as to allow the Parties to interpret the provisions of this Agreement clearly.
Clause 14
Other provisions
1.
All matters not provided for in this Agreement shall be governed by the generally applicable provisions of Polish law including (but not limited to) the Polish Civil Code and the Public Procurement Act.
2. 
This Agreement shall be governed by Polish law.
3.
In the event of a dispute in connection with the performance of this Agreement, the Parties shall settle the dispute through negotiations, and if no agreement is reached, either Party may refer the dispute  to a court of law with jurisdiction over the Awarding Entity’s registered office.
4.
In the event of any discrepancy between the Polish and English language versions of this Agreement, the Polish version shall prevail and be conclusive.
5. 
In the event of a conflict between the provisions of any Appendix to this Agreement and the provisions of this Agreement, the provisions of this Agreement shall be binding upon the Parties
6.
This Agreement is made in two counterparts, one for each of the Parties.
7.
Each of the following appendices is an integral part of this Agreement:
1) 
the Terms of Reference;
2) 
Appendix 1: Goods & Price Specification;
3) 
Appendix 2: Economic Operator’s Bid of .............. ;
4) Appendix 3: Acceptance Certificate
Awarding Entity





Economic Operator
Appendix 1
to Agreement No. …………/AP/PS/2017
GOODS & PRICE SPECIFICATION
	No.
	Name
	Quantity
	Unit price (PLN/EUR) (exclusive of VAT)
	Amount (PLN/EUR) (exclusive of VAT)

	1
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	……….
	
	
	
	

	……….
	
	
	
	

	………...
	
	
	
	

	TOTAL 
	


-T-

Appendix 3
to Agreement No. …………/AP/PS/2017
ACCEPTANCE CERTIFICATE
Re: Goods delivered under Agreement No. ................ /AP/PS/2017 between Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczy (Institute of Meteorology and Water Management - National Research Institute) (Awarding Entity) 
and 
…………………………….. (Economic Operator)
1. 
Representatives of the Parties:
for the Awarding Entity:


for the Economic Operator:


2. 
The Parties hereby confirm the delivery, by the Economic Operator, of spare parts for POLRAD weather radar stations for METEOR 500C, 1500C and 1600DC weather radars, in accordance with Clause 1 of Agreement No.……………./AP/PS/2017, in accordance with the list issued together with the Acceptance Certificate.
3.
The deadline for the completion of the performance of this Agreement:
· as defined in the Agreement: 30 March 2018
· The actual completion date is:
4. The representatives of the Parties acknowledge that the delivery under the Agreement has been completed correctly in terms of both quality and quantity, with any reservations, and in conformity with the Agreement.
5. Remarks about the performance of the Agreement / defects discovered during the acceptance procedure:
…………………………………………………………………………………………………….
…………………………………………………………………………………………………….
6.
This Acceptance Certificate is issued in two counterparts, one for each of the Parties.
Awarding Entity






Economic Operator
Appendix 6 to the Terms of Reference 
	Guarantor:
	___________________________________________________

	represented by:
	1. _________________________________________________
(first name, surname and position of the Guarantor’s representative)
2. _________________________________________________
(first name, surname and position of the Guarantor’s representative)

	Economic Operator:
	___________________________________________________
(Economic Operator’s name and address)
___________________________________________________

	Beneficiary:
	Instytut Meteorologii i Gospodarki Wodnej – Państwowy Instytut Badawczy (Institute of Meteorology and Water Management - National Research Institute)
(Beneficiary’s name and address)
Podleśna 61 ___________________________________________________
01-673 Warszawa ___________________________________________________


PREPAYMENT RETURN
GUARANTEE ..................
No. ___ / ___
As security for the Beneficiary’s claim for the return of the repayment to be made to the Economic Operator under Agreement No. ………………………….., relating to……………………………………………….. in the amount of …………………………, (“Agreement”), in accordance with the agreed terms and conditions, having familiarised itself with terms and conditions, the Guarantor: …………………………., with its registered office in …………………….. address:  ……………………., ……………………, registered with ……………………………………………….., based on the Economic Operator’s instructions, herebyirrevocably and unconditionally undertakes to pay, to the Beneficiary,the amount of………………………… equivalent to the prepayment of 100% of the value of the Agreement ,upon the [Awarding Entity’s] first written request containing the statement that the Economic  Operator has failed to perform the Agreement by the deadline specified therein. The correct amount shall be paid within 14 calendar days of the date of receipt of such a request by the Guarantor. The Beneficiary’s request shall be accompanied by a document confirming that the repayment to the Economic Operator has been made.
The prepayment return request must be sent to __________________ 
This guarantee is valid only in respect of the Agreement described therein. Any change to the terms and conditions of the Agreement that the Guarantor finds significant should be agreed upon with the Guarantor beforehand.
This guarantee is valid until …………………………………… and shall expire automatically and entirely if the letter with a request under this guarantee is not posted by the Beneficiary as a registered letter by that date.
The original guarantee document should be returned to us after its expiry or the satisfaction of all claims under this guarantee. This guarantee shall become void upon the expiry of its term, if it is returned to us.
In addition, this guarantee shall expire automatically and entirely if the sum of all the payments made by the Guarantor under this guarantee reaches the amount of this guarantee or if the original guarantee document is returned to the Guarantor before the expiry of the term of this guarantee.
This guarantee is a non-transferable guarantee.
The governing law for all disputes shall be Polish law.
	_____________________________
	_______________________________________

	(place, date)
	(company seal and signatures of the Guarantor’s representatives)
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